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ORDINANCE NO~. ~326j
2 ~ ORPIwANCE relating to boating regulation;

specifying a process and fees requiring the
3 registration of wateroraft; and adding new

sections to KC.C. 12.44; amending Resolution
4 28232, and KC.C. 12.44.020.

S

6 BE IT ORDAINED BY ~THE COUNCII.~ OF KING COUNTY;

7 NEW SECTION. SECTION 1. Le9islative Intent and Dec1ar~tion

of Policy. It is hereby declared to be the policy of King County

9 to promote the safety and general welfare of the pleasure boating

public by establishing regulations for the use of pleasure

wateroraft, establishing a registration process and registration

12 fee to promote uniform regulation of pleasure watercraft. It is

13 intended th~tt revenues geneçated by pleasure wateroraft registra—

14 tion fees shall be used only for the administration and enforcement

of this ordinance.

16 SECTION 2. Definjtions, Resolution No. 28232, Section 2,

17 and Chapter 12.44,020, King County Code, are hereby amended to

Ia to read as follows:

19 Definitions. V~or the purpose of this oh tsr, the

30 fo~.lowing terms shall h4ve the meaning ascrWe4 ip ~h1.s $sctl.Qn;

~Anchorag&’ ~qeane a ~esi4nated position wPsr~ vessels

22 or wa~.eraraft may ~ohor ~

33 !‘Aquatic apt” ~ ~y prgani~ed water ~ of

24 1imita~ duration which is duly ~snctioned at le~t seven ~ay~

avarice by duly constituted authority and which is oonduct~d

36 according to a prearranged schedule and in which general public

27 interest is manifested

“Authorized energenoy vessel” means any authorized vessel

or wateroraft of the King County (~-a~&ft~) Public Safe~

Der~artment, ~nunic~pal po’ice departments, municipal fire departnept

tth~ United $tates c4overnmont, and state of Washington authorized

32 pa~rol vessels or waterc~raft,

33 ‘oa~.dea1amaansanype~SOnefl~aged in the businesaof
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1 b~yingL selling, exchanging, offerin~~ brokering, leasin~ with an

2 qption to purhcase, auctioning1 solioitin~, or advertising the

sale of new, or used vesaela~ The term “boat dealer” shall not

4 include:

$ A. Receivers1 trustees, administrator, executors,

6 guardians, or other persona appointed ~ or aoti9 under a

7 ~ud~ement or order of any court~

B. Ezn~1oyeea of dealers who are engaged in the ~pecific

9 performance of their duties as such employees; or

10 C. Any person en~a~ed man isolated sale of a vessel of

11 which he is the owner.

12 “County” means the county of King.

13 “Diver’s flag” means a red flag five units of measurement

14 on the hoist by six units of measurement on the fly with a white

15 stripe of one unit crossing the red diagonally (the flag to have

16 a stiffener to make it stand out from t~he pole or mast). This

17 flag shall only pertain to skin and SCUBA (self-contained

underwater breathingV apparatus) diving and shall upplement any

19 nationally recognized diver’s flag or marking. Unit of

20 maaaurejnent shall not be less than two inches.

“Issuing .authorit~” ~peans a state that has a numberip~
~ ~ rtt. ~-ffr~~ —-~ ~ -~ - —— ~ 4~ i~Ø~e- ~r — ~

pj~vpd by ~he P.S C~ae~ Guard~ the ~astGua~
~~~~rovø4.

24 “Ha~ter” means t~4~e captaj.n, skipper, pilo~, p~ any person

having charge of an~ ve~se~. o~ w4tero~~t.

KObatruotionw means any v~~ael or wateror~~ or any ma~sz

27 which may in any way blockade, interfere with or •ndanger any

vessel or watercraft or impede navigation, or which cannot comply

29 with the “Pilot Rules for Certain Inland Waters of the Atlantic V

30 and Pacific Coasts and of the Coast of the Gulf of Hexico”

(C.1~. 236479).

32 “Oil” means any oil or liquid, whether of animal, vegetak4~

33 or mineral origin, or a mixture, compound.or distillation thereof.

*
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“Operator” means a.~erson who is control or in cha~e of a

2 vessel or watercraft while it is in use,

3 “Own~” means the person Who has lawful possession of a

4 vessel or watereraft or QbstructiQfl b~r virtue of legal title or

3 oquitablainterest therein which entitl~e him to such possession.

6 “Person” wh necessary, means and includes natural persons,

7 associations, copartriers~.pa and corpOrat~ons, whether acting by

t~emselvas or by a servant, agent or employee; the singular

9 nuinIe;, when necessary, means the plural, and the masculine

10 pronoun includes the teijnine.

11 “Pier” means any pier, wharf, dock, float, gridiron, or

12 other structure to promote the convenient loading or unloading or

13 other discharge of vessels or wateroraft, or the repair thereof.

14 ~*Reporting authority” means the same as “Isauin9 authority~”
— — __ V V _V — _VV V_V V V _V V

1$ “Restricted area” means an area that has been marked in

16 accordance with and as authorize4 by the law or regulations of the

17 county to be used for, or closed to, certain designated purposes

1$ such as swimming, skindiving, ferry landings and aquatic events,

19 the method of marking and designation of which shall have been

20 made by the (4—~~ Department ~VPU~~~0 Safe~ in accordance

with the provisions of this chapter.

22 “Skin diving” means any free swimming persop and/or any

person wflo uses an tific4al o~’ mechanical meax~ to replace

1~is air, including ~elf~contsine4 ua4a~wster breathing app ratue,

~ tube equipment end fr~s 4tving gear, bu* uhell n~t mean

~w4.rnpiV ~e us~pg p~le4 publ4o beaches dseignat~4 as ~w44Pming

tate~rne~ !~d~ ~the Unjte4 $t~he COflOfl!~~

of Puerto Rico, the Vi~gin Islands, Guam, ~ ~amoa, ana the

30 VS~~~t of Columbia.

“State of prino~pat use~m~ans the~ State 9~V~05e wat~Vra

32 vessel is used or to be used a ma~oritx of a oalendarj’ear,V ~V V V V S_V ~ r—,~r-~~ V~ V ~ JV~ ~ - V

33 “Testing course” means a course or area on waters s~ect

.. 3..



626L
to the jurisdiction ~f King County, designated in accordance with

this chapter or pursuant to other applicable laws and regulations,

use iz~ in4ustri~ davmlpp~~nt an4 ~osting of •sp ~ ~n4

wsteror4ft and v~sq~ls.

owboat” lfle4fl$ 4fl~ v~øl OZ W *x’oi~ft O•~ an~:hing o1~h~
then e vessel or wsrc~a~t,

“Un4oou~ented watercraftw moans ~ boat wh4ah does not ~
~ ~~ J~ J ~ .~ ~ I ~

a vali~ marine docu~nent as a vesselof ~e United States.
— 1 ~ ~. ~Ifl lIT ~~ — .r—. . ~ i~. ~ -—

“Vessel” means any contrivance one hundred ten feet or

more in length overall1 used or capalle of being used as a means

or transportation on water.

“Watercraft” means~

~

~rn-8~-tpertet~e~-eweterr1.) every 6esri~tion. of watercra~j

twelve feet or greater but less than one hundred ten feet in len~t
~ t_ ~ -~

~e~ui~pe4 w~th ~ ~p~1ai~ machi o~ rno~e than five

horsepower, other than a seaPlane~ used or capable of being

.- ~ -~.-~--~-. ~—

asa means of transportation o~ water~ or rect~uired_to be

registered by the Boat Safety 1~ct of 1971, PROVIDED~ that this

~tinition aoas not include~vesseis_under four feet in beam which.

have no propulsion machinery of anx type. ~ROVI~ED FURTBER~ that

this dafi~ition sh~Il not include vessels used e~c1usively for~

~m~rOiai~?urpoSes. Aircraft, cribs or piles, shinglebolts,

booms of logs, rafts of logs and rafts of lumber shall not be

included within the terms °watercraft” or “veseel”, but shall

be included within the term “obstruction” when they shall be

floating loose and not under control or when under control and

obstructing any navigable channel,

“Water ski” means all forms, manners~ means, or contrivance

of person or persons being towed behind a motor boat.

NEW SECTION. SECTION 3. Enforcement. It shall be the duty

of the Department of Public Safety to enforce all sections of

this ordinance.

—4—
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6261.

~ SEçTION &ECTION 4 str~ion Process. To aid in

2 the enforcement of the provisions of this chapter, to assist in

3 t~e identification of wateroraft, an4 to facilitate the recovery

4 Q~ W4t Or4~t., afl W4tqrcr4ft used uppn the wateçs of icing county
~s r~istec~*4 4jinuaUy W144I thø g~n,raZ ~eçv4oas pivi~J~

p# 1.his county or ~y duly appoi~te4 ~epresent~4vq. Such

7 ~~ation shall be qpon foçma prQvJ.ded by the division Which

sJ~aJ.1 inclu4e at l~ast the fo3.1owin~ informatiorzs

P 1. Name an4 address of the gwner;

10 2. A description of the wateroraft or wateccrafts

11 registered, including make (if any), age, approximate length,

12 seating capacity, ar~* material from which constructed;

f 3. A description of the motor usually used to power such
14 wateroraft (if any) ~

iS 4. United States Coast Guard registration number (it any),

0
1 5. Location of the watercraft on January 1, of the year

1$
NEW SECTION. SECTION 5. Re~istratian Certificate Rewired.
~ ~1~•~-~— --~~•~ ~—~- ~

~very owner of a w~tercratt intended to he operated upon the water

of King County, shall each year befora the san~e is so operated,

22 apply to and obtain from the King County Division of General

~3arviaes an annual registration certificate for such watercraft,

34 as in this ordinance provided, which registration certificate

shall oover.the wateroraft and motor described in the application

for registration, PROVIDED, however, an owner who is a nonresident

37 of the County of King and has Current registration for such boat

and motor issued by his resident state or county, shall be entitle

29 to operate in King County waters for a period up to seven

30 consecutive days without having topurchase a permit.

31 NEW SECTION. SECTION 6. RegistrationFees. Registration

32 certificates shall be valid for one calendar year. The General

33 Services Division shall collect from each person a registration

—5—
a-
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I foe of ten 4ollac~ per wateroraft. P.rsonu purqhasing watercvaft

2 registered for the current year pursuant to this ordinance shafl,

3 within thirty days ~c4lowing purchase, ansfer such registration

4 to their own names. Such tranafe~ of registration shall be

S accomplished on forms provided by said division accompanied by

a fee pf two dol~~ars 4nd fi4y cents, Revenues generated by

7 ~wdin~nce shall be used on~y for the 4mm tra~on and onto imi

of t~h4.s ordinance,

9 ~ ON. ~J~I~N ~ 8Q~ dealers ~ey ~e

~ annual registration Ootif~4t0 for • mingle fee of

U five dollars, plus one dollar for each deeler’~ø flag furniahe4.

12 Such certificate authorizes a boat dealer to demonstrate or

otherwise use any wateroraft, held by him for sale, upon the

14 waters of the county without further registration, In applying

15 for a dealer”s certificate, no listing of watororaft shall be

required. When a wateroraftia operated under a dealer’s

17 certificate it shall not be necessary to display a registration

number on the wateroraft; PROVIDED, such wateroraft is being

used for demonstration purposes; and PROVIDED FURTHER, that such

dealer shall carry and pu~lioally display on the watercratt a

current numbered dealer’s flag which stall be supplied annually

by said division for one dollar.

23 NEW SECTION. SECTION 8. Registration Numbers. The division

24 shall issue to each person registering a watercraft a registratio

35 number, Registration numbers shall run in ~onaecutive sequence

and the numbering system shall be acceptable to and consistent

27 with the regulations established by the United States Coast

2$ Guard.

29 NEW SECTION. SECTION 9. Dis~layin~ Numbers, The identificaU

30 number awarded to any watercraft shall be displayed thereon by a

31 decal affixed to the craft immediately aft of the U.S. Coast

32 Guard registration number.

—6—
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I SECTION. ~ ~na1t~ ~or Vio~a4Op~ ~ny

person who operates Q~ pern4tu the ops~etion of any watercraft

3 upon the waters of King County without having attached thereto

4 and displayed thereon the registration number decal ~s.signe4

S thereto for the current year shall he guilty of a misdemeanor,

6 and sqb~ect to a fine of not more than five hundred dollars.

7 NEW SECTION. SECTION 11. Certificate of Number.. ~ll~
—- ..~L . ~ .J~J......J ._ ....IL

U undocumented wateraraft equ~ppe4 wit1~ propulsion machinery of

4ny type shall have a numbør issued by the prope~ issuing

4thor4ty in the meato in wich the w~tercraft is prcipaUy

~aed. The number issued to a wateroraft is showp on the

aertif lasts of nujg~er. The osrtifio4te of numI~e~ must bs on

H board and availabl~ for inspection whenever the wateroraft j~

14 in use.

1$ This section applies to each wateroraft equipped with

~ropu1sion machinery of any type used on the waters ~ubject

to the jurisdiction of the county of King, except;

• Foreign vessels temporarily using waters subject to

the jurisdiction of the County of King;

B. Military or public vessels of the United States;

21 C. A wateroraft whose owner is ~a state or subdivision

~1wraof, which is used principally for governmental purposes, and

which is clearly identifiable ai such;

0. Ships~ lifeboats;

E. A wateroraft that is used exclusively for racing.
NEW SEcTION. SECTION 12. Certificate of Number on Lease6

27 or Rented Vessels. The certificate of number for watercraft less
~4~fl

2$ th~n twenty—six teat in length, leased or rented to a person

29 for that person’s noncommercial use for less than twenty—four

30 hours, will not have to,be aboard the wateroraft. However, if

31 the vessel is equipped with propulsion machinery of any type, it

32 is required to properly display the number issued to it and to

33 have aboard the lease or rental agreement. This agreement is

—7—



• l1~29—82

6261
1 ia to list at least the wateroraft number that appears on the

2 certificate of number, the period of ‘time for which the watercraf

3 is leased or rented, and must be signed by both the owner or his

4 authorized representative and the person leafling or renting the

S vessel.

6 N1~W S1~TION, $E&X’ION 13. Authority of Officers to Board

B~ata. Commissioned officers of the King County Pepartment of

U Public Safety are hereby given the authority to board any vessel

o~ wateroraft found underway in the waters of the County of King

før the purpose o~ inepection ~nd enforcement qf this chapter.

P $~C~V ION ~ ~4. ~çop~ ton. Nothing

in t~4a or4inanoe aha~.l p c).ucl. the county o~ Kinq from

p a~tering iflto interlocal agreements with citi~~ and towns wit4iin

t~ø county for the administraUon and enforoem~n’t of this

ordinance.

NEW SECTION. SECTION 15. Severabij1,t~. Should any section,

subsection, paragraph, sentance, clause or phrase of this

ordinance be declared unconstitutional or invalid for any reason,

P such decision shall not affect t~e validity of the remaining pore

dons of this ordinance.

~NThODUC~D AND P~AD for the first time thia~~*~. day of

—~,ll1’

PASSED thi4~7~1 day of $‘n1.4frhw’~ , 19
_1~.~ — ~l ~ — — — ~R 1

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Cha rman

‘Vø’~ ~BiC o~ ~tle Counil
1 DEEMED ENACT~.D V/ITI’IOUTAPPROVI~D this day of ccai~r~ ~ç cui~v~’s s1~NATUk~. -~

$2 DATED; _ikL~L —

KingCôunty~xecutive

8’-
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k~IngCoun~y 1~xccuiive
H4uldy BuvdUt~

January 10, 1983

The Honorable Lois North
Chairman, King County Council
COURTI’IOUSE

RU: )3oat Pee Ordinance 6261

Dear Madam Chairman:

finclosed is Ordinance 6261, which establishes a process for
registering and collecting a registration fee from certain
recreational boats used upon the waters of King County
While I support the under’ying principle of the ordinance
(that boat owners should pay for marine patro’ services), I
am allowing t1~e ordinance to become effoctiv~ without my
si~nat~’e for the i~eusons discusse.d below.

as discussed in the enclosed letter opinion from tiw
~~osec~;ing Attorney, Kiri~ County lacks the authority to
enfovc~ tI’e provisions of the or44nupce on the incorpor~te4
waters of X~n~ County. As a roau4t, the Department of Public
Safety, ~Jie agency designated in the ordinance a~ the enforce
men~ agency, could only enforce the çrdinance on unincorporated
waters of the CQunty. Because the territorial jijrisdictlon of
Lake Washington and Lake Summainish ~s shared by nine and three
local governments, respectively, it would be impractical to
enforce the ordinance on only the unincorporated portions of the
two lakes.

Second, as also discussed in the enclosed letter opinion, the
ordinance cannot be legally implemented on a County-wide basis.
Because we may not have those mechanisms in place In 1983,
however, I do not think we should assume the collection of any
boat fee revenues in 1983.

Additionally, Ordinance 626]. is not inconsistent with the general
approach we are following to secure a permanent funding source for
the County’s marine patrol services. Our overall objective is to
secure an adequate, stable funding source for marine patrol
services by establishing, through a change in State and/or local
law, a means for collecting revenue from the recreational boat
owners who use the waters of King County. This objective is based
upon the premise that recreational boat owners create a need tor
a spec~.u~. type of service and, therefore, they should pay for
that service

44K) )-ui~4CuunIy (~itu1huu~iu f~ jji iI~ad Avuiiti~ S~ItIu, W.ishingwii 11t4104 (W4J) 144~4U4U



The Honorable Lois North
January 10) 1983
Page Two

In closing) I would like to reiterate my support of the King
County Council’s policy intent in enacting Ordinance 6261.
look forward to working with the County Council on this matter
during the next several months.

~f you have any questions about my position on the boat fee
ordinance, please cal]. me or Shelley Sutton on extension 4040.

King County executive

RR;SS:cu

Enclosure

cc; King County Council.member*
Norm Malopg King County Prosecuting Attorney

ATTN: Richard Holmqulst, ChIef Civil Deputy
Lau~1ne Brelcice, Director Department of ~xecut~y~ A$rnini4tr#tlQfl
Shelly Yapp, Director, Bu4get Office
Barney W~pclcoslci, Sheriff-Director, Department of Public Safety
L~~ry Ph~ilips.,. Executive Assistant

AflN: Jim Cantu, Staff As~lstant
Toi~i~Ttzsiuunons, Program DevelQpment Manager
~ Sh~1.ley Sutton, StaffAsaista~t



* ICING COUNTY . ~

OFFIcE OF THE PROSECUTING ATTOI~N~Y
%JMN ‘3 KING COUNTY, WASHINçT0N

CIVIL DIVISiON

E 530 K~wG Couwi’v CouRmoug
Noiw MALLNG $16 THI~o hvzwuL

P,~oszc~rnwc ~rogi~v SL*rn4. W4~irnNGToN 9~104
(206) 5114437

4 January 1983

The Honorable Randy Revelle
King County Executive
400 King County Courthouse
$O4ttlSf Wau~ington 98104

Ret; Qrd4.iiarice 6261 Proposed coat Registratiøq ‘••

Pear Hr. ReVel4.i

~y hot memorandum of Decembsç 30, 1982, He. Shelley $uttoq h~sa
requested on your behalf the ~4vtce of this otf~cø ooncOrnir~g the
legality of propoa~d Ordinana. No, 6261, passeØ by the King County.
Council on December 27, 1982 and ~waiting your •çtion..

At the outset, two separate legal questions are presented by
Ordinance 62~1 as enacted by the Council. First, would the boat
cegistr~tion fee provided for within thiø ordinance truly be a
~ enacted within the police power of the county, or would it
be a wtaXw w~iose validity must be judged under Article VU,
Section 5, of the Washington Constj~utjon? The second question
is: whether .ør not this ordinance would by its terms apply to
waters wi~hip King County w~1ch are Zoo~t~d within inoorporate~
cities? . *

With respac~ to the first question, without b~lsboring ~he point,
the q~es~Lon of whøthør or pot this rqistratipn Kee4 øou~d
properly be anaota4 withir ~he g~olice power of E.4ng County hs~
b..~ th~ ;ub~ea~ of a shorV letter opipion fr~n.pur off~o~ on
October 21, ~3, ~hch ir~ ~rn was modified çz’al].y by I~5 in lat~
doussians ~ith your of fic~. The modified oclvlci so Qlv~ii iS
fairly donoribeci iii the December 21, 1982 from Shelley Sutton to
you. IP uho~t, by virtue of ~Ij~ie H1oji~es,. Inc.~y. S1nqhomish co.1
~1 Wn.2d 904, ____ P.2d ____ (1~a2), it is clear that Wdtha
primary purpose o~ the ~ is to supply revenu, for the county
treasury, thøn however denominated by the legislation, for
conatit~tion~1 purposes the exaction would be a et4x~, and such a
tax could only be imposed if expressly authorized by the
Z~egii1ature 4cting under Article VII, $~ction ~, of the Washington
Constitution, Zn passing, no such authorizing legislation has
~esrh enacted. by the Washington I.egielature..

0~



P$Q1$UTIPØ *TTQRN[Y
~#I~d5cOV)OY

The Honorable Randy Revel2.e
King County Executive
Page 2
4 3anuary 1983

On th~ other hand, under Hillis, if the primary purpose of the
Pf0~ is regulatory in nature enacted under th. police power of
the county, then. the wfeuI will be upheld as within the
oonstltutional authority of a county under ?~rtic1e X~, Section 11,
of thø Washington Constitution.

While the question is not wholly free from doubt, we are of the
• opinion that in view of the manifest purpose of Ordinance 6261 as

rlected ~n Section 1 thereof, and further in view of the
p~OVi$iOh of Section 6 of that ordinance which dedicates revenues
generated by the ordinance to the administration and ønforcement
of thø ordinance, this ordinance would pass muster under Blilis,
and tjus no constitutional infirmity on this acorø exists.

The other and more troublesome issue presented by Ordinance 6261
concerns the issue of whether or not it is within the police
powers of the county to attempt to regulate boating safety within
portions of the county located in incorporated cities. In this
regard, it i~ significant to not. that throughout th. ordinance
are repeated references to ‘water craft used j~pon the waters of
King Coun~’. See, Ordinance 6261, S 4 (line 4)~, 5 5 (lines —

~0—2l, 29), 5 7{iines 1344), 5 JO (line 3), 5 13 (line 9).
Taken literally, thi,s terminology amounts to an assertion of local
police power. by King County throughout the geographical confines
at King County including within waters located within incorporated
cities,

ma starting point for e~eaauring ~h. assertion of pohiqa paver by
a ‘county or o~hai~ rnuniclp~Z corporation is 4rtic1~ XZ, $sotion B.
Of the j~as tan Constitution, which provi4eai

Any county, city, sown or township may rn4ke mM
!a~ca~wjthin *~m limits mU such local

p.oI4~e, sanitary ~nd ath~r rqgu1atj~pns a. arq
p~t ~n conflict ~lth gener~1 Jaws,

ft~ ft ,J~3e~ 6~.~q,34 664~ 3~8 P.34 926 (1~$4)~ •:~.. •,

While the precis. fact pattern her. involved has not been
presented to ~ur Supreme Court, a related pattern has hOn. In
pwv.ç~e~lu~, 145 Wash. 588, 361 Pac. 133 (1927), the Supreme
Court ru1s~ that a city may not exercise its police power beyond
its territorial limits. We believe that the true constitutional
rule is best ascertained by studying a 3ine at Washington cases
beginning with p4ine v.’crt qf $eattle, 70 Wash. 24, 326 Pac.
622 (1912), inc ud’ingRgy~v.~ No~ 1, 386 Wash. J42, 56
P.34 1302 (J~6), and eu3mIr~ai~i’rig mast recently in ~qfl4oipali~y ~



~RO~ECUTIN~i ATTORNEY
~N~j COUNTY

The Honorable Randy Rev.llø
King County Executive
Page 3
4 January 1983

Metropolitan Seattle v. City of Seattle, 57 Wn.2d 446, 357 P.2d

The proper understanding of the rule in these matters is best
reflected in the Metro case where it was argued unsuccessfully
that ~. . • two municipalities may not exercise the same phase of
the police power concurrently in the same area,’ ~7 Wn.2d at 455.
~n rejecting this argument as applied to ~4etro’s exercis. of
po1ice~ power within the City of Seatt1~, the Supreme Court
teat firmed Paine and Royer construing Article XI, Section U,
implicitly ~ a1imitati&~ on local police powers, not upon the
etate’~ police power. As such ~as the presence in each of
EE~.se three cases of a general state statute authorizing some
overlapping jurisdiction between municipal corporations which
accounted for the upholding of that exercise of police power in a
concurrent sense, . . .

Unfortunately, in the present case iflvolving a boat registration
fee ordinance, we are unaware of any state statute authoriaing
óountles to regulate boating within incorporated cities located
within the territorial or geographic confines of the county,. As
such, it seems clear that were Ordinance 6261 ~o become law
were it to be construed as applying to Waters within incorporated
cities, it wou~.d be unconstitutional as a vio~tion of Article XI,
Section U, of the washington Constitution.

Notwithstanding this conclusion0 this does not end our ~nquiry,
since it is well settled that a narrow construction of • st~tute
m4y be ~uatifiad where necessary ~, • to save the statuti or act
from constitutional intirmityW. Cli4~ders v CUdq~s, $9 Wn.2d
59~, 597, 675 P~34 201 (197$).

If the phrases In Ordinance 6261 are construed as being conaisteat
with the r~ferenaw ii, Section U of the ordininc., lin~~ Z6~l7
thereof, ~o •~ • . waters ~i ~tI~!
Co~y.~ K~fl~W, to wit, those not ~oaated ~~th1n 1nco~par,’Lsd

ie#,~ti~ts 4anstitutiona~, prqbless would drøp out and ~4~e
øv4in~nc#~wou~ then pass ~on~itutton,l mueør,

Accdr4ingly,ta save the constitutionality of Ordinance 6261, we
are of the opinion that If it becomes law, it must be construed as
only applicably to ~incorporated waters of King County,
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The Honorable Randy Revelle
King County Executive
Page 4
4 January l9B~

It should be noted that were a countywide program desired, the
two ways most obviously available to accomplish this ob~jective are
(i.) obtain authorizing state legislation at th. level of the
Washington Legislature, or (2) have each city wIthin the county
adopt an essentially identical registration fee ordinance and then
by additional ordinances of those cities and King County •nt•r
appropriate interlocal agreements under the Interlocal Cooperation~
Act, Ch. 39.34 RCW, which would call for enforcement by King
County officials.

In conclusion, we have no independent rec~mendation to you on the
issue of whether to sign, pot sign, or veto Ordinance 6261. As
construed by us, the issue of whether or not Ordinance 6261 is
practicafly enforceable is •xclusiv.ly a poflcy question for you
and the Council.

We trust the foregoing will be of issistance In your review of
Ordinance 6261, U you ~ve turt~her questions ~qgarding this
matter, k~rs4ly advias.

For NO , King Coun#y P~oseoutingAtt9cfl~ys

RICHARD H. Hot: UXST
chief Civil Deputy

~L.


